DISTRICT OF HIGHLANDS
NOTICE OF SPECIAL COUNCIL MEETING
MONDAY, FEBRUARY 24, 2020 @ 7PM
School House, 1589 Millstream Road

AGENDA
1. ADOPTION OF THE AGENDA
2. CORRESPONDENCE
2.1. Correspondence – Mike Hicks, Regional Director, JDF Electoral Area,
February 18, 2020
RE: BIOSOLIDS - HARTLAND LANDFILL
Documents:
Correspondence - Bio-Solids - Minister Heyman.pdf

3. NEW BUSINESS
3.1. Report – Chief Administrative Officer
RE: WEST SHORE PARKS AND RECREATION GOVERNANCE AGREEMENTS
(0230.21)
Recommendations: THAT The District Of Highlands Enter Into A New West Shore
Parks, Recreation And Community Services Agreement Between The West Shore
Municipalities And A Revised West Shore Parks And Recreation Operating,
Maintenance And Management Agreement Between The West Shore Municipalities
And The West Shore Parks And Recreation Society Substantially In The Form
Attached To The February 21, 2020 Report From The CAO And That The Mayor And
Corporate Officer Be Authorized To Execute The Documents.
THAT The District Of Highlands Support Amendments To The West Shore Parks And
Recreation Society Constitution And Bylaws To Establish: A) That The Board Of
Directors Be Made Up Of 5 Persons And That Each Owner/Member Should Appoint
One Director And One Alternate Director; B) That The Financial And Capital Plan Of
The Society Be Approved By Sufficient Board Members Representing At Least 75%
Of The Annual Financial Contributions And A Majority The Board Members Required,
And C) That All Other Board Decisions Be Approved Based On A Majority Vote.
Documents:
New Buss - 2020 WSPR Agreements.pdf

4. ADJOURNMENT

Mike Hicks
Regional Director
Juan de Fuca Electoral Area
#3 – 7450 Butler Road
Sooke, BC V9Z 1N1
250 216 5802
directorjdf@crd.bc.ca

Feb 18, 2020
The Honourable George Heyman, MLA
Minister of Environment and Climate Change Strategy
Government of British Columbia
Email: ENV.Minister@gov.bc.ca
Dear Minister Heyman,
The Capital Regional District Board has recently voted to annually place 700 tons of dried biosolids on the surface of Hartland Landfill. They have stated that this is acceptable to the BC
Government as a ‘beneficial use’ of the bio-solids and that the timing of the decision is in
response to a deadline imposed by the BC Ministry of the Environment. This decision reverses a
previous one made in 2011 by the CRD Board who voted against the spreading of bio solids on
land due to the health and safety risks.
The residents of Willis Point are 100% opposed to the spreading of bio solids at Hartland and
request that you extend the time given to the CRD in order that the CRD may explore
alternatives that does not create health and environmental risks. The CRD's plan has significant
potential to contaminate the local drinking water, residential land, farm land and the natural
ecosystem surrounding the Hartland area. While the Ministry of Environment does not consider
burying the dried bio-solids a beneficial use, distributing the dried product on the surface could
result in air born contamination kilometers from the site. Furthermore, the CRD made this
change without any consultation to the neighboring communities of Willis Point, Prospect Lake,
Highlands and the WSÁNÉC peoples who will bear the significant burden of risk.
The CRD will not need a facility to deal with the 700 tons of dried bio-solids until 2021 when the
cement processing plant has their 5 week shut down. There is therefore sufficient time for the
CRD to engage in meaningful community consultation and build or rent adequate storage for
their accumulated stockpile of dried bio-solids. On behalf of Willis Point, I request that you
extend the CRD's deadline in order for the CRD to build additional storage, consult with the
neighboring communities and abandon their plan of placing bio-solids on land.
I look forward to your reply.
Sincerely,

Mike Hicks
Regional Director
Juan de Fuca Electoral Area

…/2
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cc:

Chief Don Tom Tsarlip Nation
Chief Tanya Jimmy Tseycum Nation
Chief Dr. Nick Claxton Tsawout Nation
Councilor Mavis Underwood Tsawout Nation
Premier John Horgan
Minister Lana Popham- Minister of Agriculture
Adam Olson MLA
Colin Plant CRD Chair
Fred Haynes Mayor Saanich
Ken Williams Mayor Highlands
Robert Lapham – Chief Administration Officer - CRD
Larisa Hutcheson - General Manager CRD Environment and Hartland Landfill
George Gartrell-President Willis Point Community Association
Mark Zacharias- Deputy Minister - Ministry of Environment
Wes Shoemaker – Deputy Minister -Ministry of Agriculture
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REPORT
DATE:

February 21, 2020

File: 0230.21

TO:

Mayor and Council

FROM:

Loranne Hilton, Chief Administrative Officer

RE:

West Shore Parks and Recreation Governance Agreements

To Special Council
February 24, 2020

PURPOSE:
To establish a new West Shore Parks, Recreation and Community Services
Agreement between the West Shore Municipalities and to establish a revised West
Shore Parks and Recreation Operating, Maintenance and Management Agreement
between the West Shore Municipalities and the West Shore Parks and Recreation
Society.
BACKGROUND:
The need for review of the governance framework for West Shore Parks and
Recreation (WSPR), owned by the City of Langford, City of Colwood, Town of View
Royal, District of Metchosin and District of Highlands was identified many years ago.
This led to the current agreements being slightly modified, and then extended since
that time. The current agreements will expire February 29, 2020.
A more formal review of WSPR governance and operations was initiated by the
Owner Municipalities in 2017, culminating in recommendations supported by the
Owner representatives for governance changes to be reflected in the applicable
agreements and the West Shore Parks and Recreation Society’s Constitution and
Bylaws.
For Information:
Agreement Description/Summary (current and new):
The relationships and governance of the West Shore Parks and Recreation Services
are established by the following agreements:
Co-Owners Agreement: This agreement only operated in the absence of a
relationship with the West Shore Parks and Recreation Society as operators of the
West Shore Recreation Service. This agreement is to be ended and abandoned as
it is no longer required given the Municipalities own the facilities and are the sole
members of the Society. It is not expected that the means of the delivery of service
through the Society will change.
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West Shore Parks and Recreation Society Members Agreement: This agreement
provides for the obligations as members of the Society and the provision of Parks,
Recreation and Community Services through a contract with the Society. This
agreement is replaced with the West Shore Parks, Recreation and Community
Services Agreement.
West Shore Parks and Recreation Operating, Maintenance and Management
Agreement: This agreement is the contract for the operation and maintenance of the
Recreation Facilities by the WSPR Society for the Municipalities. This agreement
has not been substantially changed. Updated references to statute and authority are
introduced and more clarity is established regarding Workers Compensation
obligations regarding the Prime Contractor role.
West Shore Parks, Recreation and Community Services Agreement: This agreement
provides for the obligations as members of the Society and the provision of Parks,
Recreation and Community Services through a contract with the Society. Several
changes are described below for your information as follows:
• A Multi-year financial plan concept has replaced the annual budget.
• A requirement to appoint a single director and an alternate director to
the West Shore Parks and Recreation Society board of directors (a
total of 5 Directors only).
• A requirement to appoint a Council representative to attend the
Society Annual General meeting and/or Owners meetings.
• Approval of the financial and capital plan based on a rolling 5-year
term.
• Budget approval requires the consent of sufficient municipal councils
contributing 75% of the requisition and three municipality members
required.
• A process for the approval of new facilities without provision for opting
out of new facilities included in the approved 5 year financial and
capital plan.
• That on any new capital expenditures, opting out will be available on
that particular project, to any municipality where the resulting tax
increase to that municipality will be more than 2% above the average
of the other municipalities.
• Language regarding Society dissolution.

DISCUSSION:
There have been specific issues related to governance that have been reviewed by
the Society Board of Directors comprised of the Chief Administrative Officers of the
five Owner municipalities. The Board put forward specific recommendations to
address outstanding issues, which were considered by the Owner Representatives,
and in the case of Recommendation #4, further refined by the Owner
Representatives.
Accordingly, the following recommendations for amendments to the governance
documents for WSPR were endorsed by the Owner Representatives, resulting in
clear direction to the Board/CAO’s to incorporate them into the attached agreements
(some of these changes are noted in the “for information” section above as well):
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RECOMMENDATION #1: APPROVAL OF BUDGET
That approval of the financial and capital plan, based on a rolling 5-year term, would
require the consent of sufficient municipal councils contributing 75% of the
requisition and three municipality members required.
RECOMMENDATION #2: BOARD COMPOSITION
That the board of directors be made up of 5 people and that each owner/member
should appoint a minimum of one director and one alternate.
RECOMMENDATION #3: BOARD VOTES
That the financial and capital plan be approved by sufficient municipalities
representing 75% of financial contributions and three municipality members required
and that all other decisions be approved based on a majority vote.
RECOMMENDATION #4: OPTING OUT POLICY
That opting out of new facilities included in the approved 5 year financial and capital
plan is not available, however opting out of new facilities discussed outside of the 5year financial and capital plan is available.
That on any new capital expenditures, opting out will be available on that particular
project, to any municipality where the resulting tax increase to that municipality will
be more than 2% above the average of the other municipalities.
To conclude the process implementing recommendations endorsed by the Owner
Representatives, in addition to executing the agreements which include the
endorsed recommendations, as well as some other changes changes to the
agreements, the endorsed recommendations will also require changes to the
Society’s Constitution and Bylaws in respect to budget approval and the appointment
of an Alternate Director.
CONCLUSION:
Over many years there have been concerns raised by member Municipalities
regarding the governance structure related to the co-ownership of West Shore Parks
and Recreation. A member Municipality directed review of the governance structure
has been undertaken, with resulting recommendations for changes being endorsed
by the Owner Representatives. Those recommended changes are incorporated into
the revised agreements attached to this report.
RECOMMENDATION:
THAT the District of Highlands enter into a new West Shore Parks, Recreation and
Community Services Agreement between the West Shore Municipalities and a
revised West Shore Parks and Recreation Operating, Maintenance and
Management Agreement between the West Shore Municipalities and the West
Shore Parks and Recreation Society substantially in the form attached to the
February 21, 2020 report from the CAO and that the Mayor and Corporate Officer be
authorized to execute the documents.
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THAT the District of Highlands support amendments to the West Shore Parks and
Recreation Society constitution and bylaws to establish: a) That the Board of
Directors be made up of 5 persons and that each owner/member should appoint one
director and one alternate director; b) That the financial and capital plan of the
Society be approved by sufficient board members representing at least 75% of the
annual financial contributions and a majority the Board members required, and c)
that all other board decisions be approved based on a majority vote.
Respectfully submitted,

Loranne Hilton
Chief Administrative Officer
Attach. (2):
West Shore Parks and Recreation and Community Services Agreement
West Shore Parks and Recreation Operating, Maintenance and Management
Agreement
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WEST SHORE PARKS, RECREATION AND COMMUNITY SERVICES AGREEMENT
THIS AGREEMENT dated for reference March 1, 2020 is
BETWEEN
CITY OF LANGFORD, 877 Goldstream Road, Victoria, B.C. V9B 2X8
CITY OF COLWOOD, 3300 Wishart Road, Victoria, B.C. V9C 1R1
DISTRICT OF HIGHLANDS, 1980 Millstream Road, Victoria, B.C. V9B 6H1
DISTRICT OF METCHOSIN, 4450 Happy Valley Road, Victoria, B.C. V9C 3Z3
TOWN OF VIEW ROYAL, 45 View Royal Avenue, Victoria, B.C. V9B 1A6
(each a “Municipality” and collectively, the “Municipalities”)
WHEREAS:
A. Section 8(2) of the Community Charter authorizes each Municipality to provide any service
that the council considers necessary or desirable and to do this directly or through another
public authority or another person or organization,
B. Pursuant to section 8(1), each Municipality has the capacity, rights, powers and privileges of
a natural person of full capacity and, accordingly, may become a member of a society under
the Societies Act (British Columbia),
C. The Municipalities are members of the West Shore Parks and Recreation Society (the
“Society”) and have entered into an Operating, Maintenance and Management Agreement
with the Society dated July 1, 2002, as amended and extended, (the “Current Operating
Agreement”), pursuant to which the Society provides Parks, Recreation and Community
Services (as defined below) for the Municipalities,
D. In connection with their membership in the Society and the provision of such services the
Municipalities are parties to a Members Agreement dated December 12, 2001, as amended
and extended, (the “Members Agreement”) and a Co-Owners Agreement dated March 31,
2007, as amended and extended, (the “Co-Owners Agreement”), and
E. The Municipalities now wish to enter into this Agreement to replace and update the
arrangements set out in the Members Agreement and the Co-Owners Agreement.
NOW THEREFORE IN CONSIDERATION of the promises below and other good and valuable
consideration, the receipt and sufficiency of which each Municipality acknowledges, the
Municipalities agree as follows:

Q:\14308\0000\Agr-Wspra-Feb 18 2020-With

Schedules.Docx
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Definitions
1.

In addition to those terms defined in the recitals to this Agreement, or elsewhere in this
Agreement, the following definitions shall apply in this Agreement:
(a)

“Approved Financial Plan” means the five-year financial plan for the provision of
Society Services for a calendar year, agreed upon or established in accordance
with this Agreement, as such financial plan may be amended from time to time in
accordance with this Agreement.

(b)

“Increase in Taxes” means the estimated change in property taxes to be imposed
by a Municipality for municipal purposes resulting from the estimated cost of a
New Facility, calculated by dividing the Municipality’s Operating Contribution
Share of the estimated cost of a New Facility (including acquisition, construction
and operating costs) by the most recent total property tax amount imposed under
section 197(1)(a) of the Community Charter (British Columbia).

(c)

“Facilities” means the parks, buildings and facilities identified in Schedule A, as
that Schedule may be amended from time to time in accordance with this
Agreement.

(d)

“Lands” means the lands legally described in Schedule B, as that Schedule may be
amended from time to time in accordance with this Agreement.

(e)

“Operating Agreement” means the Current Operating Agreement, as that
agreement may be amended, extended or replaced from time to time by way of
written agreement between the Municipalities and the Society.

(f)

“Operating Contribution Share” has the meaning given in Schedule C.

(g)

“Ownership Share” means each Municipality’s undivided interest in the Lands as
tenant in common, as indicated on title to the Lands from time to time.

(h)

“Parks, Recreation and Community Services” means arenas, facilities, programs
and services the Society provides at the Facilities that the citizens of the
Municipalities can participate in, including:
(i)

public open space areas, including parks and greenbelts, and the normal
planning, development, maintenance, scheduling and coordination of
activities related to these areas;

(ii)

recreation facilities, including pools, golf courses, outdoor playing fields,
arenas, velodromes and trails, and the planning, development,

Feb 20, 2020 2:12 PM
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maintenance, scheduling and coordination of activities related to these
facilities; and
recreation and community services, including program development and
delivery (e.g. youth, seniors and cultural activities), support to community
groups (e.g. leadership, development, organizational development, fee for
service agreements and promotions), marketing, fund-raising and policy
development.
(i)

“Society Services” means services to be provided by the Society to the
Municipalities under the Operating Agreement, including the operating,
maintenance, supervision and management of the Facilities.

Term
2.

This Agreement shall be for a term of 5 years (the “Term”) commencing on March 1, 2020
and expiring at midnight on February 28, 2025, unless terminated earlier pursuant to this
Agreement.

General Obligations
3.

Each Municipality:
(a)

shall remain a member in good standing of the Society and will at all times comply
with the constitution and bylaws of the Society;

(b)

shall make appointments to the board of directors and alternate directors of the
Society in accordance with the bylaws of the Society and in sufficient time that a
new director may take office upon the expiry of the term of a retiring director, or
within 30 days of a vacancy, as the case may be;

(c)

agrees that Parks, Recreation and Community Services shall be provided jointly
through a contract with the Society;

(d)

agrees that the Society’s constitution and bylaws may only be amended with the
unanimous approval of all of the Municipalities;

(e)

shall review and indicate approval or disapproval of:
(i)

proposals from one or more Municipalities for new parks, buildings and
facilities to be added to this Agreement and the Operating Agreement, or

(ii)

funding requests from the Society for Society proposals for new parks,
buildings and facilities to be operated by the Society and added to the
Operating Agreement; and

Feb 20, 2020 2:12 PM
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(f)

shall execute such amendments to this Agreement and the Operating Agreement
as required by this Agreement to add new parks, buildings and facilities as
Facilities under this Agreement and as Society Services.

Municipal Representatives
4.

Each Municipality shall appoint one of its council members as its representative for the
purposes of this Agreement and to represent it at Society members meetings, including
annual general meetings, and those representatives may from time to time meet to
discuss this Agreement, the Operating Agreement, the Facilities, the Parks, Recreation
and Community Services and current issues and concerns that each Municipality may
have in relation to the foregoing (each such appointee is a “Municipal Representative”
and together they are the “Municipal Representatives”).

Financial Plan Approval
5.

6.

Following receipt of the Society’s proposed five-year financial plan for the provision of
Society Services as provided for under the Operating Agreement, the following approval
process shall apply:
(a)

The Municipalities shall endeavor to reach agreement on unanimous approval of
the proposed financial plan, or with such amendments as may be agreed to by the
Municipalities and the Society.

(b)

If, on or before March 1, the Municipalities do not unanimously approve the
proposed financial plan (with or without amendments), the five-year financial Plan
may be approved or otherwise established by a majority of Municipalities whose
Operating Contribution Share is, in total, at least 75% based on the then mostrecent requisition.

The process under the preceding section shall apply to amendments to an Approved
Financial Plan that are from time to time requested by the Operator pursuant to the terms
of the Operating Agreement, except that there shall be a 60 day period (following receipt
of the amendment request from the Operator) for the Municipalities to endeavour to
reach agreement before the amendment may be approved or established pursuant to
paragraph (b) of the preceding section.

Funding of Society Services
7.

Each Municipality shall pay to the Society its Operating Contribution Share of the annual
requisition amount indicated in the Approved Financial Plan for the calendar year, in such
installments and at such times as specified in the Operating Agreement. The
Municipalities acknowledge that their Operating Contribution Share may change from
time to time depending upon the assessments provided by the British Columbia
Assessment Authority. For any payments required before an Approved Financial Plan is
Feb 20, 2020 2:12 PM
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in place for a calendar year, the requisition amount for the period shall be based on the
previous year’s Approved requisition amount, and, once the Approved Financial Plan is in
place, an appropriate adjustment shall be made to the next requisition payment.
New Facilities and Improvements
8.

If the Society or one or more Municipalities propose the construction or acquisition of a
new park, buildings or facility (including additions, expansions and improvements to
existing parks, buildings and facilities) (a “New Facility”) that will benefit all of the
Municipalities for inclusion as a Facility under this Agreement and the Operating
Agreement, the following process shall apply:
(a)

The proposing Municipality or Municipalities or the Society shall submit the
proposal for review by all of the Municipalities.

(b)

The proposal shall include estimated costs of the New Facility, including all
acquisition, design and construction costs, and operating costs over a five-year
period. Following receipt of such a proposal, the Municipal Representatives will
meet to discuss the proposal. Those Municipalities that support the proposal will
endeavor to reach an agreement respecting the acquisition, design and
construction (as applicable) of the New Facility and on any necessary
consequential amendments to this Agreement and the Operating Agreement,
with each Municipality paying towards the aforementioned costs based on its
Operating Contribution Share (collectively, the “Implementation Agreements’).

(c)

If a majority of the Municipalities, whose Operating Contribution Share is, in total,
at least 75%, agree to proceed with the proposal by entering and executing the
Implementation Agreements, each Municipality that has not done so (each, a
(“Dissenting Municipality”) shall provide a Withdrawal Notice, withdrawing from
participation in this Agreement as described in paragraph 13.

(d)

A Dissenting Municipality that provides a Withdrawal Notice rather than entering
into and executing Implementation Agreements under the preceding paragraph
shall not be required to contribute to the costs of the New Facility (including
acquisition, construction and operating costs).

(e)

Despite the rest of this section, a Municipality shall not be required to contribute
towards the costs of the New Facility (including acquisition, construction and
operating costs), if the Increase in Taxes attributed to the New Facility for the
Dissenting Municipality is at minimum 2% higher than the average Increase in
Taxes of the other Municipalities, and the Implementation Agreements shall
reflect this. Where this paragraph (b) applies, the Approved Financial Plan shall
separate the applicable park, building or facility, and the costs and revenues
attributable thereto, and include a separate requisition amount with respect
thereto and the calculation of each Municipality’s Operating Contribution Share
Feb 20, 2020 2:12 PM
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in respect of such separate requisition amount shall exclude the Dissenting
Municipality.
(f)

In the event of a dispute under this section that cannot be resolved by meetings
and negotiation within 3 months of such dispute first arising, the dispute shall be
resolved through arbitration under the Arbitration Act (British Columbia) by a
single arbitrator agreeable to all of the Municipalities or, failing such agreement,
appointed pursuant to that Acts, unless the Municipalities agree to an alternate
dispute resolution process.

New Participants
9.

A Municipality, or the Society by way of a directors’ resolution, may recommend that a
new member be added to the Society and as a party to this Agreement.

10.

Admission as a new member will only be considered if:
(a)

the Society and the Municipalities are satisfied that there will be no negative
impact on the quality and cost of the Society’s provision of the Parks, Recreation
and Community Services; and

(b)

the proposed new member has developed, in consultation with the Society, a
parks and recreation plan that identifies the services to be offered in the
community of the proposed member, which plan may provide for its
implementation over a period of time.

11.

Within 2 months of receiving a recommendation from the Society to admit a new member
of the Society, each Municipality shall confirm whether or not it supports the admission
of the proposed new member.

12.

A new member shall not be admitted without the unanimous consent of the
Municipalities and only if the Municipalities and the proposed new member execute
amendments to this Agreement and the Operating Agreement, and the Society’s bylaws
are amended, as necessary to reflect the admission of the new member, including to
provide the new member with representation on the board of directors of the Society as
agreed by the new party and the Municipalities.

Participation Withdrawal
13.

A Municipality may only withdraw from participation in this Agreement by providing
notice (a “Withdrawal Notice”) to all of the other Municipalities, which withdrawal shall
be effective at the end of the calendar year after the calendar year in which the notice
was given.

14.

If a Municipality provides a Withdrawal Notice, the Municipality shall, on or before the
effective date of the withdrawal:
Feb 20, 2020 2:12 PM
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15.

(a)

withdraw as a member of the Society;

(b)

execute an amendment to this Agreement and the Operating Agreement to give
effect to such withdrawal;

(c)

convey and transfer, without compensation, all of its right, title and interest in and
to the Lands and the Facilities to the other Municipalities; and

(d)

execute and deliver such further instruments and documents and may be required
to properly effect its withdrawal from this Agreement and as a member of the
Society and as may be required to complete the requirements of this section.

A Municipality that has withdrawn:
(a)

ceases to have rights or obligations under this Agreement or otherwise with
respect to the Society, except as provided in this section;

(b)

shall continue to be obligated for its share of any uninsured claim against the
Municipalities or the Society or judgment of a court or tribunal having jurisdiction
arising out of circumstances which existed before the date on which the
withdrawal of the Municipality is effective;

(c)

shall continue to be responsible for any outstanding amounts owed by the
withdrawing Municipality to the date on which the withdrawal of the Municipality
is effective, under this Agreement, the Operating Agreement and any
Implementation Agreements to which that Municipality is a party.

Alterations to West Shore Parks Service Model
16.

This Agreement may only be amended by way of a written agreement between all of the
Municipalities.

17.

The Operating Agreement may only be terminated or amended if all of the Municipalities
agree in writing to such amendment or termination.

18.

The Municipalities acknowledge that if the Operating Agreement is terminated,
amendments to this Agreement and other steps will be required to reflect, as may be
decided by all of the Municipalities, a new model for operation of the Facilities or to windup the operation of the Facilities as a joint service of the Municipalities.

Society Dissolution
19.

A Municipality shall not initiate or otherwise proceed with any dissolution of the Society
unless all of the Municipalities have agreed to proceed with the dissolution.

Feb 20, 2020 2:12 PM
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20.

If the Municipalities decide to dissolve the Society, the Society’s money and other
property remaining after payment of all Society liabilities shall be distributed among the
Municipalities in accordance with their respective contributions to in each asset, unless
otherwise agreed to by the Municipalities at the time the asset was acquired by the
Society. In the event of a dispute respecting such distribution that cannot be resolved by
meetings and negotiation within 3 months of such dispute first arising, the dispute shall
be resolved through arbitration under the Arbitration Act (British Columbia) by a single
arbitrator agreeable to all of the Municipalities or, failing such agreement, appointed
pursuant to that Acts, unless the Municipalities agree to an alternate dispute resolution
process.

Ownership Matters
21.

Each Municipality will be responsible for paying its Ownership Share of all indebtedness,
liabilities, obligations, costs, expenses, claims and judgments whatsoever arising from or
incurred in connection with the Lands that have been approved by the Municipalities or
that are unforeseen, excepting, for clarity, to the extent that any of the foregoing is the
responsibility of the Society under the Operating Agreement in which case the Operating
Agreement and each Municipality’s obligations under this Agreement in relation to the
Operating Agreement shall govern.

22.

Except as provided under this Agreement or where agreed to in writing by all of the
Municipalities, no Municipality may sell, assign, transfer, lease, mortgage, pledge,
encumber or otherwise dispose of any of its right, title or interest in or to the Lands, the
Facilities or this Agreement, in whole or in part, or enter into any agreement to do so,
without the prior written consent of the other Municipalities.

23.

No Municipality will seek to partition the Lands through legal proceedings or otherwise
and the disposition of any Municipality’s interest in any of the Lands will be governed by
this Agreement and each Municipality hereby waives the benefit of all provisions of law
relating to actions for a partition or sale in lieu of partition or administration of real and
personal property, including under the Partition of Property Act (British Columbia).

No Fettering Effect
24.

Nothing in this Agreement shall affect the councils of the Municipalities in the exercise of
any of their powers under any enactment, including the Community Charter or the Local
Government Act, including with respect to the enactment of any bylaw or passage of any
resolution.

25.

This Agreement does not preclude any Municipality from operating parks, recreation and
community services on its own or from incurring capital expenditures related to the
provision of parks, recreation and community services.

Feb 20, 2020 2:12 PM
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Members Agreement & Co-Owners Agreement
26.

The Members Agreement and the Co-Owners Agreement are hereby terminated except
in relation to any liability any party may have under either of those agreements arising
from any breach or other event occurrence prior to such termination.

Notices
27.

All notices under this Agreement shall be in writing and delivered personally to each
Municipality at the applicable address above (or if the address for a Municipality’s
municipal hall changes, to such new address) and will be considered given on the date of
delivery.

General Provisions
28.

Nothing in this Agreement shall give rise to any kind of partnership or agency relationship
between any of the Municipalities or to give any Municipality any authority to act for or
on behalf of, or bind, any other Municipality in any way.

29.

This Agreement and all matters arising under it will be governed by and construed in
accordance with the laws of British Columbia and the parties irrevocably agree to attorn
exclusively to the courts of the Province of British Columbia in all matters respecting this
Agreement.

30.

Time is of the essence of this Agreement.

31.

This Agreement may only be amended by way of an agreement in writing duly executed
by all of the Municipalities.

32.

No waiver of any provision of this Agreement shall be effective unless such waiver is
expressed in writing duly signed by the Municipality that is providing such waiver of its
rights under, or an obligation owed to it under, this Agreement.

33.

In this Agreement:
(a)

reference to the singular includes a reference to the plural and vice versa, unless
the context requires otherwise;

(b)

a particular numbered section or lettered Schedule is a reference to the
correspondingly numbered section or lettered Schedule of this Agreement;

(c)

an "enactment" is a reference to an enactment as that term is defined in the
Interpretation Act (British Columbia) on the day this Agreement is made;

(d)

any enactment is a reference to that enactment as amended, revised,
consolidated or replaced from time to time, unless otherwise expressly stated;
Feb 20, 2020 2:12 PM
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34.

(e)

section headings are inserted for ease of reference and are not to be used in
interpreting this Agreement;

(f)

a “party” is a reference to a party to this Agreement;

(g)

time is of the essence; and

(h)

where the word “including” is followed by a list, the contents of the list shall not
circumscribe the generality of the expression immediately preceding the word
“including”.

This Agreement constitutes the entire agreement between the parties pertaining to its
subject matter and supersedes all prior agreements, understandings, negotiations and
discussions, whether oral or written, of the parties and there are no warranties,
representations or other agreements between the parties in connection with its subject
matter hereof except as specifically set forth in this Agreement.

As evidence of their agreement to be bound by this agreement, the Municipalities have executed
this Agreement below:
CITY OF LANGFORD by its authorized )
signatory(ies):
)
)
)
Name:
)
)
)
Name:
)
)
Date: _________________________
)

CITY OF COLWOOD by its authorized )
signatory(ies):
)
)
)
Name:
)
)
)
Name:
)
)
Date: _________________________
)
Feb 20, 2020 2:12 PM
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DISTRICT OF HIGHLANDS by its authorized )
signatory(ies):
)
)
)
Name:
)
)
)
Name:
)
)
Date: _________________________
)

DISTRICT OF METCHOSIN by its authorized )
)
signatory(ies):
)
)
Name:
)
)
)
Name:
)
)
Date: _________________________
)

TOWN OF VIEW ROYAL by its authorized )
signatory(ies):
)
)
)
Name:
)
)
)
Name:
)
)
Date: _________________________
)

Feb 20, 2020 2:12 PM
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Schedule A
Facilities
Colwood Location 1767 Island Highway
Indoor facilities:
JDF Recreation Center
JDF Ice Arena
Indoor Sports Complex previously Curling facility
Swimming Pool
Weight Room and Fitness Studio
Kinsmen Fieldhouse
Senior’s Activity Centre Hall
The Q Centre Arena
Clubhouse (Lawn Bowling Area)
Kids Cottage
Outdoor Facilities:
Golf Course
Tennis Courts
Playing Fields
Ball Diamonds
Lawn Bowling Greens
Velodrome
Jogging Track
Lacrosse Court
BMX Track
Beach Volleyball Courts
Basketball Courts
Rotary Picnic Shelter
Concessions
2 Playgrounds
Leased to others
WildPlay

Langford Location 2805 Carlow Road (held by way of lease of a portion of Centennial Park from
City of Langford to the Society, and modular building located on that land, owned by the Society)
Centennial Centre

Feb 20, 2020 2:12 PM
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Schedule B
Lands

1767 Island Highway, Victoria, B.C. and legally described as:
PID: 028-002-997
Lot A, Section 1 and 104, Esquimalt District, Plan EPP2923
Licenses of adjacent lands dated January 24, 1977 and May 4, 1984 from Her Majesty the
Queen in Right of Canada, represented by the Minister of National Defence

Feb 20, 2020 2:12 PM
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Schedule C
Contribution Share Calculation
1. In this Schedule:
a. "assessment unit cost" means the requisition amount indicated for the applicable
calendar year in the applicable Approved Financial Plan divided by the converted
assessed value of property in each of the Municipalities. .
b. "class of property" means class of property as defined in the Prescribed Classes
of Properly Regulation, B.C. Reg. No. 438/81.
c. “converted assessed value” for a Municipality means the converted value,
determined under section 3 of this Schedule, of the sum of:
i. the assessed value under the Assessment Act (British Columbia), in the
previous year, of lands and improvements taxed by the Municipality for
general municipal purposes in the previous year according to the
authenticated assessment roll; and
ii. the value of the Crown land under section 4 of this Schedule.
d. “Crown land” means land and improvements owned by the Crown federal or
provincial, or an agent of either of them, in a previous year if the Municipality in
which the land and improvements are located received or is due to receive a grant
in lieu of taxes, in respect of the year before the current year.
2. Each Municipality shall pay a share (its “Operating Contribution Share”) of the annual
requisition amount for the applicable calendar year indicated in the applicable Approved
Financial Plan equal to the product obtained by multiplying the assessment unit cost
participates by the converted assessed value for the Municipality.
3. Despite the rest of this Schedule, where section 8(d) applies to a new park, building or
facility, the Approved Financial Plan shall separate the applicable park, building or facility,
and the costs and revenues attributable thereto, and include a separate requisition
amount with respect thereto and the calculation of each Municipality’s Operating
Contribution Share in respect of such separate requisition amount shall exclude the
Dissenting Municipality.
4. The assessed value of land and improvements and the value of Crown land shall be
converted by adding together the products obtained by multiplying the assessed value
for each class of property by the percentage set out below for the class:

Feb 20, 2020 2:12 PM
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Class of Property
1
10%
2
35%
3
40%
4
34%
5
34%
6
24.5%
7
30%
8
10%
9
10%
5. The value of Crown land shall be:
(a)

in the case of Crown land owned by the Government of B.C. or an agent of the
Government of B.C. other than the British Columbia Hydro and Power Authority,
the lesser of the assessed value under the Assessment Act for the previous year
and the value which would result in a property tax equal to the grant in lieu of
taxes if the land and improvements were not Crown land;

(b)

in the case of Crown land owned by the British Columbia Hydro and Power
Authority, the assessed value under the Assessment Act for the year before the
previous year, and

(c)

in the case of Crown land owned by the Government of Canada or by an agent of
the Government of Canada, the value, in the year before the previous year, of land
and improvements which would result in a property tax equal to the grant in lieu
of taxes if the land and improvements were not Crown land.

Feb 20, 2020 2:12 PM
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WEST SHORE PARKS AND RECREATION
OPERATING, MAINTENANCE AND MANAGEMENT AGREEMENT

THIS AGREEMENT dated for reference _____________, 2020 is
BETWEEN
CITY OF LANGFORD, 877 Goldstream Road, Victoria, B.C. V9B 2X8
CITY OF COLWOOD, 3300 Wishart Road, Victoria, B.C. V9C 1R1
DISTRICT OF HIGHLANDS, 1980 Millstream Road, Victoria, B.C. V9B 6H1
DISTRICT OF METCHOSIN, 4450 Happy Valley Road, Victoria, B.C. V9C 3Z3
TOWN OF VIEW ROYAL, 45 View Royal Avenue, Victoria, B.C. V9B 1A6
(each a “Municipality” and collectively, the “Municipalities”)
AND
WESTSHORE PARKS AND RECREATION SOCIETY, 1767 Island Highway, Victoria
B.C., V9B 1J1
(the “Operator”)
WHEREAS:
A. Section 8(2) of the Community Charter authorizes each Municipality to provide any service
that the council considers necessary or desirable and to do this directly or through another
public authority or another person or organization,
B. Pursuant to section 8(1), each Municipality has the capacity, rights, powers and privileges of
a natural person of full capacity and, accordingly, may be a member of a society under the
Societies Act (British Columbia),
C. The Municipalities are members of the West Shore Parks and Recreation Society (the
“Society”) and have entered into an Operating, Maintenance and Management Agreement
with the Society dated July 1, 2002, as amended and extended, (the “2002 Operating
Agreement”), pursuant to which the Society provides certain parks, recreation and
community services for the Municipalities,
D. In connection with their membership in the Society and the provision of such services the
Municipalities are parties to a Members Agreement dated December 12, 2001, as amended
and extended, (the “Members Agreement”) and a Co-Owners Agreement dated March 31,
2007, as amended and extended, (the “Co-Owners Agreement”), and
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E. The Municipalities have entered into a West Shore Parks, Recreation and Community Services
Agreement (the “Recreation Services Agreement”) to replace and update the arrangements
set out in the Members Agreement and the Co-Owners Agreement and now wish to enter
into this Agreement to replace and update the 2002 Operating Agreement.
NOW THEREFORE this Agreement witnesses that in consideration of the premises and mutual covenants
herein contained and other good and valuable consideration (the receipt and sufficiency of which are
acknowledged by both parties), the Municipalities and the Operator covenant and agree as follows:
Operation
1. The Operator shall, on the terms and conditions of this Agreement, operate, manage, supervise,
maintain, repair and replace the lands, parks, buildings and facilities (including those held by way of
lease or license as indicated in Schedule A) identified in Schedule A, as that Schedule may be amended
from time to time in accordance with this Agreement, (the “Recreation Facilities”) as community and
recreation services of the Municipalities.
Lease and Licenses
2. Where the Municipalities interest in a Recreation Facility is held by way of a lease or license, the
Operator shall administer such lease or license on behalf of the Municipalities, and observe and
comply with all obligations of the Municipalities under such lease or license, provided that the
Operator shall not be entitled to exercise any rights of termination or renewal.
Term
3. This Agreement shall be for a term of 5 years (the “Term”) commencing on March 1, 2020 and expiring
at midnight on February 28, 2025, unless terminated earlier pursuant to this Agreement.
Scope of Recreation Facilities
4. The Operator acknowledges and agrees that the Municipalities may from time to time:
(a)

dispose of any of the Recreation Facilities, or any part of the Recreation Facilities;

(b)

acquire (including by way of full acquisition or lease or license) additional lands, public
open spaces (including parks and greenbelts), buildings and facilities (including pools,
golf courses, outdoor playing fields, arenas, velodromes and trails) for inclusion in the
Recreation Facilities;

(c)

construct additional buildings and facilities (including pools, golf courses, outdoor
playing fields, arenas, velodromes and trails) for inclusion in the Recreation Facilities;
and

(d)

construct additions to or replacements of any of the Recreation Facilities or any part
of the Recreation Facilities
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and upon notice from the Municipalities from time to time the Operator and the Municipalities shall
amend this Agreement as necessary to update Schedule A.
Payments to Operator
5. The Municipalities shall pay to the Operator an annual requisition for the provision of the Services in
the amount indicated in the Financial Plan for the applicable calendar year as the (estimated operating
and capital costs) minus (estimated revenues and surplus reserves). The Municipalities shall pay the
annual requisition to the Operator in equal quarterly instalments on or before January 1, April 1, July
1 and September 30 of each calendar.
Annual Financial Plan
6. The Operator shall, prior to December 1 of each year, provide to the Municipalities, in writing, a 5year draft financial plan
(a) Including, for the next calendar year, which includes details of any and all capital items which
it recommends be replaced or repaired at the Recreation Facilities in the succeeding calendar
year, together with the Operator's estimate of operating costs and revenues; and
(b) including the Society's proposed capital and operating expenditures and revenues for each
year of the plan.
7. The Municipalities and the Operator shall work together to achieve by February 28 of each year
approval by the Municipalities (in accordance with the requirements Recreation Services Agreement)
of the draft 5- year financial plan submitted under the preceding section (which financial plan is, once
approved or determined by the Municipalities in accordance with the Recreation Services Agreement,
the “Financial Plan”).
8. Quarterly payments of the annual requisition for a calendar year shall be based on:
(a) the previous year's requisition if the payment is made before the current year’s Financial Plan
has been approved or determined by the Municipalities; and
(b) the current year's requisition if the payment is made after the current year’s Financial Plan
has been approved.
9. Where a quarterly payment is made before the Municipalities have approved or determined the
Financial Plan for that calendar year, an adjustment shall be made by the parties at the time of the
first payment after such Financial Plan approval or determination.
10. Except in the case of an emergency, the Operator shall operate the Recreation Facilities in accordance
with the applicable Financial Plan. In the event of an emergency, after payment of monies required to
address the emergency, the Operator may apply to the Municipalities for an amendment to the
Financial Plan which the Municipalities must consider, acting reasonably in all the circumstances. In
the case of unforeseen, but non-urgent circumstances, the Operator may apply to the Municipalities
for an amendment of the Financial Plan and when considering requests for Financial Plan
amendments, the Municipalities may require the Operator to use any surplus funds which it may be
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holding.
11. The Operator shall not operate at a deficit without the prior approval of the Municipalities. The parties
acknowledge that the Operator maintains and shall budget for an equipment replacement fund and
a contingency fund.
Collection of Taxes
12. The Operator shall charge and collect from users and occupants of the Recreation Facilities all GST (or
replacement tax) payable by such users or occupants for goods or services provided to them and the
Operator shall remit such GST in accordance with all applicable laws.
Payment of Costs
13. The Operator shall perform all its obligations under this Agreement at its own cost and the Operator
shall pay all costs arising from the operation, supervision, maintenance, repair and management of
the Recreation Facilities, including all utilities and taxes.
Rates to be Charged
14. The Operator shall charge for use of the Recreation Facilities rates established from time to time by
the Operator. The Operator shall include the then current rate schedule and proposed rates as an
attachment for information to each draft 5-year financial plan submitted to the Municipalities
pursuant to this Agreement.
Permitted Uses
15. The Operator shall operate the Recreation Facilities such that they are used only for:
(a)

public and community recreation;

(b)

commercial retail uses in support of the public recreation uses; and

(c)

private rentals which are compatible with the other uses and which are appropriate
for a public facility, provided that public and community recreation has a higher
priority for bookings;

(d)

and such other uses as may be approved from time to time by the Municipalities;

subject always to compliance with all charges and encumbrances registered from time to time against
title to the Recreation Facilities.
Encumbrances
16. The Operator acknowledges that the titles to the Recreation Facilities are subject to various charges
and encumbrances and that the Municipalities may from time to time grant further charges and
encumbrance. The Operator shall not use or permit the use of the Recreation Facilities in
contravention of any of such charges and encumbrances and shall at all times comply with all
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obligations of the Municipalities under such charges and encumbrances.
Programs
17. The Operator shall manage and operate all programs and shall develop and offer a comprehensive
range of leisure, recreation, aquatics and fitness programs for children, youth, teens, adults, families,
seniors, people with disabilities and those from diverse cultural groups.
Waivers
18. The Operator shall establish and obtain waivers in such form as would a prudent operator of the
Recreation Facilities and shall include the Municipalities and their respective elected officials, officers
and employees in such waivers.
Equipment
19. The Capital Regional District transferred to the Operator ownership of the equipment and other
property used in the operation of the Recreation Facilities (the “Equipment”) for use by the Operator
in providing the services to the Municipalities under this Agreement.
20. The Operator shall inspect, maintain, repair and replace, as necessary, the Equipment and in such a
manner as to ensure its safe use by the public using the Recreation Facilities.
21. The Operator may, when it considers it necessary for the operation of the Recreation Facilities,
purchase other equipment, supplies and personal property, all of which shall be considered part of
the Equipment.
22. The Operator is responsible for insuring the Equipment as would a prudent owner of such Equipment,
and shall provide copies of such insurance to the Municipalities upon request from time to time.
23. The Operator acknowledges that at the expiry or earlier termination of this Agreement, ownership of
all Equipment shall be transferred to and vest in the Municipalities, at no cost to the Municipalities,
and the Equipment must be delivered to the Municipalities in good repair and condition, subject only
to reasonable wear and tear. The Operator shall execute such further documents as may necessary
to evidence the foregoing transfer to the Municipalities
Maintenance and Repairs
24. The Operator shall maintain and repair the Recreation Facilities, including its buildings, structures,
improvements and outdoor areas, in a good, clean, sanitary and litter-free condition.
Financial Records
25. The Operator shall keep books of account, receipts, records, vouchers, cheques, papers and
documents according to Generally Accepted Accounting Principles and Public Sector Accounting
Board Standards, and in a manner acceptable to the Municipalities.
26. The Operator shall provide to the Municipalities audited annual financial statements for the
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Recreation Facilities for the previous year by April 15 of each year.
27. The Municipalities and its auditors may, upon request, have access to the books of account, records,
vouchers, cheques, papers and documents of and which may relate to the operations of the
Recreation Facilities.
Gambling
28. The Operator shall ensure that gambling is conducted at the Recreation Facilities only in accordance
with all applicable laws (including municipal bylaws).
Consumption of Alcohol
29. The Operator shall ensure alcohol is consumed at the Recreation Facilities only in accordance with
applicable laws (including municipal bylaws).
Employees
30. The Operator shall employ and provide the services of such staff and personnel as are necessary to
promptly and efficiently carry out the duties and responsibilities of the Operator. The Operator is the
employer of such staff and personnel and the Municipalities are not engaging such staff and personnel
as employees or agents for the Municipalities.
31. The Operator shall be solely responsible for any and all remuneration and benefits payable to its
employees, and all payments and deductions required to be made by any enactment, including those
for Canada Pension Plan, Employment Insurance, Workers' Compensation or Income Tax.
Workers' Compensation
32. The Operator shall, in performing its obligations under this Agreement, comply with the Workers
Compensation Act (British Columbia) and all regulations and orders from time to time in force
thereunder, including the Occupational Health and Safety Regulations, and, upon request from the
Municipalities, provide evidence of any required registration under that Act and evidence of
compliance with any requirement under that Act to make any payments or pay assessments. In
addition, the Operator shall be the “prime contractor” for the Recreation Facilities under the Workers
Compensation Act (British Columbia) and fulfill all of the “prime contractor’s” obligations under that
Act, including by ensuring that the activities of any employers, workers and other persons on the
Recreation Facilities relating to occupational health and safety are coordinated and by doing
everything that is reasonably possible to establish and maintain a process that shall ensure
compliance with that Act and regulations thereunder, including the Occupational Health and Safety
Regulations.
Liens
33. The Operator must not permit any builders liens in respect of any improvements, work or other
activities undertaken by or for the Operator to be registered against title to any of the Recreation
Facilities and shall promptly cause any such liens to be discharged from title.
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Reports
34. The Operator shall provide the Municipalities with a comprehensive annual report prior to each June
30 in any year, all in a form acceptable to the Municipalities summarizing the activities at the
Recreation Facilities in the previous year.
Indemnity
35. The Operator agrees to save harmless, release and indemnify the Municipalities against and from all
fines, suits, claims, liabilities, damages, costs, expenses, demands and actions of any kind or nature
whatsoever for which the Municipalities may become liable, suffer or incur by reason of or related to
or arising from:
(a)

any breach, violation, default or non-performance by the Operator of any provision
of this Agreement;

(b)

any wrongful act, omission or negligence of the Operator or its members, directors,
officers, employees, agents, contractors, subcontractors or others for whom it is
responsible;

(c)

any death, bodily injury, property damage, property loss, economic loss or other loss
or harm suffered by any person, including the Municipalities, on or in relation to the
Recreation Facilities.

In this section, references to the Municipalities include their elected officials, officers, employees,
agents, contractors and others. This indemnity survives the expiry or earlier termination of this
Agreement.
Insurance
36. The Operator shall, throughout the term of this Agreement, obtain and maintain, with a deductible
and otherwise in a form acceptable to the Municipalities, with an insurance company licensed to carry
on business in the Province of British Columbia, a policy or policies of comprehensive general liability
and property insurance in amounts satisfactory to the Municipalities from time to time, providing the
following coverage and protecting the Operator and the Municipalities against all claims arising out
of:
(a)
death or injury to persons;
(b)

damage to, or loss of, or loss of use of any property;

(c)

damage to, or loss of, the Recreation Facilities;

(d)
(e)

non-owned automobile insurance;
contingent employer's liability;

(f)

personal injury;

(g)

incidental malpractice;
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(h)

wrongful eviction;

(i)

cross liability.

37. Every policy of insurance will:
(a)

name the Municipalities as additional named insureds;

(b)

state that the policy applies to each insured in the same manner and to the same
extent as if a separate policy had been issued to each insured; and

(c)

contain a subrogation waiver.

38. The Operator shall insure those Recreation Facilities which it holds under lease or license, to full
replacement value.
39. A certified copy of each policy of insurance shall be provided to the Municipalities prior to the
commencement of this Agreement, and promptly thereafter on renewal or amendment of the policy,
and shall contain a clause that states that the policy will not be cancelled or materially changed
without at least thirty (30) days written notice to the Municipalities.
Termination
40. The Municipalities may, at their option, terminate this Agreement by giving notice of immediate
termination to the Operator:
(a)

in the event of bankruptcy or insolvency or the taking of any proceedings for
protection for creditors or the taking of any proceedings toward dissolution or
winding up of the Operator or if demand for payment is made upon the Operator by
its bank or a foreclosure action is commenced against the Operator by its bank; or

(b)

if the Operator fails to abide by any promise of the Operator in this Agreement and
fails to rectify the default within 30 days of written notice from the Municipalities
requiring rectification of the default.

Condition of Recreation Facilities
41. At the expiry or earlier termination of this Agreement, the Operator shall ensure that the Recreation
Facilities, including all buildings, structures, improvements and grounds are clean, uncontaminated,
and in good condition, reasonable wear and tear excepted.
Transfer of Information
42. At the expiry or earlier termination of this Agreement, the Operator shall provide the Municipalities
with all information relating to the Recreation Facilities, in both paper and electronic form, and the
Operator shall ensure that the Municipalities have the option, if they wish, to take an assignment of
the Operator's computer software programs relating to the Recreation Facilities.
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Status as Society
43. The Operator will abide by its Constitution, Bylaws and other society requirements and will hold
annual meetings and file annual reports and other documents to be filed with the Registrar of
Companies.
No Joint Ventureship
44. Nothing in this Agreement makes the Municipalities and the Operator joint venturers or partners.
No Landlord -Tenant
45. Nothing in this Agreement makes the Operator the tenant of the Municipalities and no relationship
of landlord-tenant is created.
Agency
46. The Operator is the agent of the Municipalities for the purposes of operating and managing the
Recreation Facilities, but the Operator has no authority to bind the Municipalities.
Independent Contractor
47. In all respects, the Operator is an independent contractor which is entitled to use its own methods
provided the result is the operation and management of the Recreation Facilities according to this
Agreement. The Operator shall, on every contract other than a facility rental or use agreement, inform
the other party that it is entering into the contract on its own behalf and not on behalf of the
Municipalities.
Notices
48. Any notices required or permitted to be given under this Agreement shall be in writing and may be
delivered by hand, sent by facsimile transmission or forwarded by first-class prepaid registered mail
to the addresses set forth on the first page or such other address as may from time to time be notified
in writing by the parties.
49. If the Operator gives notice to the Municipalities, that notice must be marked to the attention of the
Corporate Officer’s of each of them.
50. Any notice delivered or sent by hand or by facsimile transmission shall be deemed to be given and
received at the time of sending. Any notice mailed shall be deemed to have been given and received
on the expiration of 3 days after it is posted, provided that if there shall be between the time of mailing
and the actual receipt of the notice a mail strike, slow down or other labour dispute which might affect
the delivery of such notice by the mails, then such notice shall only be effective once delivered.
Compliance with Laws
51. The Operator shall comply with all laws, regulations, bylaws, orders and other requirements
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applicable to its operations and the Recreation Facilities.
Authority
52. The Operator represents and warrants to the Municipalities that it has the authority to enter into this
Agreement and carry out its transactions and all necessary resolutions and procedural formalities
have been completed and the persons executing this Agreement on its behalf are duly authorized to
do so.
Amendments
53. No amendments to this Agreement shall be valid unless evidenced by written agreement executed by
the Municipalities and the Operator.
Assignment
54. This Agreement shall not be assignable by the Operator.
Subcontracting
55. The Operator shall not subcontract the performance of any of its obligations under this Agreement,
except with the prior written consent of the Municipalities.
Enurement
56. This Agreement shall enure to the benefit of and be binding upon the parties hereto and their
respective successors.
Time of the Essence
57. Time is of the essence respecting this Agreement.
Further Assurances
58. The parties hereto shall execute and do all such further deeds, acts, things and assurances that may
be reasonably required to carry out the intent of this Agreement.
Entire Agreement
59. This Agreement is the entire agreement among the parties and neither the Municipalities nor the
Operator has given or made representations, warranties, guarantees, promises, covenants or
agreements to the other except those expressed in writing in this Agreement, and no amendment of
this Agreement, is valid or binding unless in writing and executed by the parties.
Interpretation
60. In this Agreement:
(a)

reference to the singular includes a reference to the plural, and vice versa, unless the
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context requires otherwise;
(b)

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

(c)

reference to a particular numbered section or article, or to a particular lettered
Schedule, is a reference to the correspondingly numbered or lettered article, section
or Schedule of this Agreement;

(d)

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the san1e word or expression have corresponding meanings;
reference to any enactment includes any regulations, orders or directives made under
the authority of that enactment;

(e)

(f)

reference to any enactment is a reference to that enactment as consolidated, revised,
amended, re-enacted or replaced, unless otherwise expressly provided;

(g)

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time
apply;

(h)

all provisions are to be interpreted as always speaking;

(i)

reference to a "party" is a reference to a party to this Agreement and to their
respective successors, assigns, trustees, administrators and receivers;

(j)

reference to a "day", 'month", "quarter" or "year" is a reference to a calendar day,
calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided.; and

(k)

where the word "including" is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
"including".

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the dates written below.
WEST SHORE PARKS AND RECREATION
SOCIETY by its authorized signatory(ies):

Name:

Name:
Date: _________________________

)
)
)
)
)
)
)
)
)
)
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CITY OF COLWOOD by its authorized
signatory(ies):

Name:

Name:
Date: _________________________

DISTRICT OF HIGHLANDS by its authorized
signatory(ies):

Name:

Name:
Date: _________________________

DISTRICT OF METCHOSIN by its authorized
signatory(ies):

Name:

Name:
Date: _________________________

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
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TOWN OF VIEW ROYAL by its authorized
signatory(ies):

Name:

Name:
Date: _________________________

CITY OF LANGFORD by its authorized
signatory(ies):

Name:

Name:
Date: _________________________

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
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Schedule A
Facilities

Colwood Location 1767 Island Highway
Indoor facilities:
JDF Recreation Center
JDF Ice Arena
Indoor Sports Complex previously Curling facility
Swimming Pool
Weight Room and Fitness Studio
Kinsmen Fieldhouse
Senior’s Activity Centre Hall
The Q Centre Arena
Clubhouse (Lawn Bowling Area)
Kids Cottage
Outdoor Facilities:
Golf Course
Tennis Courts
Playing Fields
Ball Diamonds
Lawn Bowling Greens
Velodrome
Jogging Track
Lacrosse Court
BMX Track
Beach Volleyball Courts
Basketball Courts
Rotary Picnic Shelter
Concessions
2 Playgrounds
Leased to others
WildPlay

Langford Location 2805 Carlow Road (held by way of lease of a portion of Centennial Park from City
of Langford to the Society, and modular building located on that land, owned by the Society)

Centennial Centre
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Lands

1767 Island Highway, Victoria, B.C. and legally described as:
PID: 028-002-997
Lot A, Section 1 and 104, Esquimalt District, Plan EPP2923
Licenses of adjacent lands dated January 24, 1977 and May 4, 1984 from Her Majesty the
Queen in Right of Canada, represented by the Minister of National Defence
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